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WHY A WILL IS VITAL UNDER GUERNSEY'S
INHERITANCE LAWS
Under Guernsey’s previous laws of inheritance, individuals were not able to leave their assets exactly as they wished, in certain
circumstances, due to various complicated rules. Since the introduction of the Inheritance (Guernsey) Law 2011 on 2 April 2012, those
rules have been abolished and individuals have complete freedom of testamentary disposition, i.e. they can leave their assets exactly
as they wish. Consequently, it is now even more important to think about planning for the future and ensuring that your affairs are in
order.
However, this is only the case if you die leaving a will in place.
Although you may believe that your assets will pass to the people you wish to beneﬁt upon your death, and therefore there is no need to
make a will, all sorts of complications can arise if you die without leaving a will in place.
Most people do not realise that if no will is in place, and they die leaving a husband or wife and children, their
spouse may not inherit the whole of their estate. Further, unmarried couples are often not aware that they have no
automatic legal entitlement to the estate of their deceased partner.

In addition, if you die without leaving a will in place, your heirs may need to make complex applications to either the
Royal Court of Guernsey to have good title to your houses and land and/or to the Ecclesiastical Court of Guernsey
to access the contents of your bank accounts, investments etc, involving procedures which can be much simpler,
and therefore signiﬁcantly more cost effective, if there is a will.

Under the new inheritance law certain classes of individuals will be able to make a claim against your estate if they
feel that they have not been provided with what is known as “reasonable ﬁnancial provision” either under the terms
of a will, or due to Guernsey’s laws of intestacy (where there is no will).

What is “reasonable ﬁnancial provision” will depend on who makes a claim against your estate and, in most circumstances, the court will consider whether any ﬁnancial
provision is reasonable. In order to do this the court will look at a variety of factors including the ﬁnancial resources and needs of any applicant or beneﬁciary of your estate,
your obligations and responsibilities towards them, the size and nature of your net estate and any other matter which the court may consider relevant.

By making a will you can take steps to pre- empt any such claims and ensure that dealing with your estate upon your death will be as simple as possible for your loved ones.

Making a will is one of those things that people never seem to be able to ﬁnd the time to do, however having an up-to-date will is increasingly important.
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