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In this case, there were two trusts known as the C Trust. The Number 1 C Trust, a Jersey discretionary trust, had been established to
receive the proceeds of a life policy.
However, when the Jersey trustee ( refused to accept a letter of wishes as being binding upon it, the settlor of C1 Trust established
another trust called the Number 2 C Trust with a US corporation (US Trustee) being incorporated specifically to act as the initial trustee
of C2 Trust.
The terms of the C2 Trust were prescriptive and provided for quarterly payments to certain adult beneficiaries. The intention was that
the C2 Trust rather than the C1 Trust would receive the proceeds of the policy, following which the US Trustee would resign as trustee in
favour of the Jersey Trustee.
Following the death of the settlor in 2005, the US Trustee received the proceeds of the policy. Although the US Trustee had instructions
to transfer the proceeds to the C1 Trust, the Jersey Trustee was unwilling to act.
Arrangements were therefore made for an alternative trustee (Successor Trustee) to be appointed in place of the Jersey Trustee.
Whilst it was intended for the Successor Trustee to replace the US Trustee, in due course, as trustee of the C2 Trust, this did not
happen and the US Trustee simply transferred the proceeds to the Successor Trustee after its appointment as trustee of the C1 Trust.
In the event it transpired that the transfer by the US Trustee to the Successor Trustee was invalid due there having been no power under
the C2 Trust to make a trust to trust transfer. This meant that for a period of over 10 years the Successor Trustee held the funds
received from the US Trustee as trustee de son tort until its formal appointment as trustee of the C2 Trust in January 2017. During this
period, the Successor Trustee purported to deal with the funds received and also paid itself professional fees
In the meantime, the adult beneficiaries of the C2 Trust, which was due to terminate in 2039, wished to terminate the trust and for the
trust fund to be paid in particular proportions (as specified in the settlor's letter of wishes) to the widow, children and step-children of the
settlor, all being within the beneficial class (although the widow was not entitled to any distribution on termination).
As early termination would deprive the minors and unborns, it was proposed that a separate fund be set aside for their benefit, although
there was no power under the terms of the C2 Trust to do this.

BVI | Cayman | Guernsey | Jersey | London
This note is a summary of the subject and is provided for information only. It does not purport to give specific legal advice, and before acting, further advice should always
be sought. Whilst every care has been taken in producing this note neither the author nor Collas Crill shall be liable for any errors, misprint or misinterpretation of any of the
matters set out in it. All copyright in this material belongs to Collas Crill.

In the meantime, the adult beneficiaries of the C2 Trust, which was due to terminate in 2039, wished to terminate the trust and for the
trust fund to be paid in particular proportions (as specified in the settlor's letter of wishes) to the widow, children and step-children of the
settlor, all being within the beneficial class (although the widow was not entitled to any distribution on termination).

www.collascrill.com | News

As early termination would deprive the minors and unborns, it was proposed that a separate fund be set aside for their benefit, although
there was no power under the terms of the C2 Trust to do this.
The issues before the Court were:

The Court held as follows:

a trustee de son tort
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